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BOARD OF DIRECTORS MEETING- Greg Harper, President 
Wednesday, January 8, 2014 at 5:00 p.m. 

1. 

2. 

I The Alameda-Contra Costa Transit District Board of Directors held a l 
j regular meeting on Wednesday, January 8, 2014. 
: 

I 

The meeting was called to order at 4:00 p.m. for the purpose of 
Closed Session. All Board members were present with the exception 
of Director Young who arrived at 4:02 p.m. The District Secretary 
announced that the Board would convene in Closed Session to discuss i 
Items 9A·D as listed on the agenda. Closed Session concluded at 5:04 
p.m. 

i At 5:18 p.m., President Harper called the Board of Directors meeting 
to order. 

ROLLCALL 
Present: Ortiz, Williams, Davis, Peeples, Young, Harper, Wallace 

I Absent: None. 

i PRESENTATION 
East Bay Bus Rapid Transit Project Community Relations 
Outreach Strategic Plan. 

and! 

I 

I 

[A copy of the PowerPoint presentation is incorporated into the file by 
reference.] 

Terry Lightfoot, Community Relations Team Manager presented the 
East Bay Bus Rapid Transit Project Community Relations and Outreach 
Strategic Plan. 

: The item was presented for information only. 
! 

3. PUBLIC COMMENT 
Jane Kramer commented on transparency and accountability with 
regard to Board integrity and efforts by TransForm to assist and 
lead the Bus Rapid Transit Project. She further went on to read a 
Public Records Act request into the record. [A copy of the request is 
attached hereto as Exhibit A.] 
Crystal Woodford, Oakland resident, expressed her disappointment 
in the reliability of Line 1/lR over the past several years and 
demanded that the Board take steps to improve service reliability 
immediately. She said that two buses often arrive at the same time 
with one bus empty and the other bus full. 
Clyde Jones, ATU Local192, said that there were coaches that leave 
the bus yard late, and that he had been disciplined for leaving late 
because he was following the rules and regulations. He said that he 
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4. 

I. 
: 

had written the General Manager about his situation and had been 
harassed by management and supervisors over the issue. He said 
that he wanted to make sure the coach was safe when he left the 
yard and he would like a survey done to see how long it takes to 
pre-trip a coach. 
Geoffrey Johnson, TransForm, commented that TransForm has 
been part of the Bus Rapid Transit Project from the beginning and is 
a big supporter of the project. He wanted to let people know they 
wanted to be a part of the process and community outreach 
efforts. 

CONSENT CALENDAR 
: MOTION: ORTIZ/WALLACE to receive or approve the items on the 
I consent calendar as presented. The motion carried by the following 

I vote: 

I AYES:7: Ortiz, Wallace, Williams, Davis, Young, Peeples, Harper 

4A. Consider receiving Accessibility Advisory Committee minutes of 
November 12, 2013 (Report 14-001). 

4B. Consider receiving Retirement Board minutes of November 5, 2013 
1 (Report 14-002). 

1

1 

President Harper commented that the Retirement Board minutes 
needed to be more informational and provide a summary of what 

1 occurred at the meeting, noting that he would be more interested in 
some ofthe presentations given at the meetings. 

I 

Director Peeples offered to share the agenda packet he receives for the 
Retirement Board meetings with the rest of the Board. 

4C. i Consider ratifying the District's response to the Federal Transit 
I Administration's Advance Notice of Proposed Rulemaking regarding 

the National Public Transportation Safety Plan, the Public 
Transportation Agency Safety Plan, the Public Transportation Safety 
Certification Training Program, and Transit Asset Management 
(Report 14-057). 

Director Peeples felt that the District's comments should have included 
the safety regulations already imposed on the District by the California 

I Highway Patrol (CHP), noting it would be problematic to have a rule 
I that was contradictory to what is imposed by the CHP. 

I 
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5. REGULAR CALENDAR 
SA. Consider the adoption of Resolution No. 14-003 confirming the 

approval of a Collective Bargaining Agreement with the Amalgamated 
Transit Union, Local192 (Report 14-058). 

Chief Performance Officer Tom Prescott presented the staff report. 

Public Comment: 
Yvonne Williams, President of ATU Local 192, thanked the ATU 
members for ratifying the contract, which enabled the District to 

1 continue providing service for the riding public. She said that ATU 
! Officers and AC Transit management must work harder to provide a 
I safe and healthy work environment which supports improved morale 
i for the entire workforce. She also thanked the Board, in advance of 

! 

their action, for approving the contract with special thanks to Directors 
Peeples, Ortiz and Williams. 

President Harper commented on the process for reaching a contract, 
noting that his only qualm was the unsustainable pension plan, which 
needed to be addressed. He also said that another fundamental issue 
was achieving a balance between pay and benefits for operators. 

! MOTION: ORTIZ/WALLACE to adopt Resolution No. 14-003 confirming 
i the approval of a Collective Bargaining Agreement with the 
I Amalgamated Transit Union, Local 192. The motion carried by the 

following vote: 

AYES:7: Ortiz, Wallace, Williams, Davis, Peeples, Young, Harper 

6. BOARD WORKSHOP 

APPROVED 

6A. ' Consider receiving an overview of Articles 1 through 7 of proposed NO ACTION WAS 
Board Policy 201 - Personnel Policies for Unrepresented Employees TAKEN 
(Report 14-031). 

Chief Performance Officer Tom Prescott presented the staff report. 

Article 1. Employee Categories: 
Director Ortiz felt there should be a separate category for 
project-driven employees, such as those hired for the Bus Rapid 
Transit Project, a project that will be finished in a few years. Mr. 
Prescott advised that there were only two choices for these 
employees: a budgeted regular position or a temporary position. 
He also said that any contractors associated with the project 
would go away when the project ended. 
Director Peeples noted that if project-specific employees with 
specific skill sets were regular employees, they could be laid off 
at the end of the project and could potentially "bump" other 

Alameda-Contra Costa Transit District January 8, 2014 

I 

Page 4 of 12 



employees, whose skills we do need, out of jobs. 
President Harper asked staff to provide a breakdown of the 
unrepresented positions (and why they are considered 
unrepresented) as well as limited-term employees . 

. Article 2. Compensation: 
Director Ortiz asked if project pay impacted employees' 
retirement. Mr. Prescott advised that it did. 
Director Davis asked if the Chief Human Resources Officer was 
responsible for ensuring that project pay was limited-term and 
adhered to or if it was the supervisor, noting that accountability 
was important. Mr. Prescott stated that multiple people were 
responsible for ensuring follow-up. 
Director Ortiz asked if any of the perks previously done away 
with had been reincorporated into the policy. Mr. Prescott 
advised that many of those items were never incorporated into 
the policy or were suspended. 

Article 3. Employee Benefits: 
With regard to the provisions concerning Domestic Partners, 
President Harper asked what was accomplished by retaining 
this portion of the policy if gay and lesbian marriages were legal 
in the state of California. Mr. Prescott advised that the 
provisions were still state law and that the language reflected in 
the policy was taken from the statute. 
With regard to retirees, Director Ortiz asked why retired 
employees who return to work can, after six months, get the 
Opt Out benefit for health coverage and why they receive life 
insurance benefits. Mr. Prescott explained that for health 
insurance it was actually cheaper for the District. With regard 
to life insurance, when a retiree returns to work they receive 
the active employee benefit for life insurance. Director Ortiz 
felt this was troublesome. 

Public Comment: 
Yvonne Williams, ATU local 192, said that the unrepresented 
employees needed a union because the Board Policy reads like a 
collective bargaining agreement. 
Jaqueline Bowler, ATU local 192, was concerned about the benefits 
package, noting that the District has contracts with different clinics 
to provide the same services that employees can get through the 
District's medical plan. 

The item was presented for review and comment only. 
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RECESS TO STANDING COMMITTEES (as the Committee of the Whole) 
The Board meeting recessed to the Standing Committees at 6:47p.m. 

ALL COMMITTEES ARE ADVISORY ONLY. 

A. PLANNING COMMITTEE- Mark Williams, Chairperson ACTION 
The Planning Committee convened at 7:53 p.m. All Committee SUMMARY 
members were present. 

Public Comment (for items not on the agenda) 
1 Yvonne Williams, President of ATU Local 192, commented on item B-2 I 
! after it was considered by the Operations Committee. She said that ! 
I the union was not aware that the Board was considering abolishing any J 

i of the ATU classifications and strongly objected to it saying that the J 

J issue should have been raised during negotiations. ' 

I 
1 Briefing/ Action Items: . 

A-1. j Consider recommending receipt of report regarding the preparation I RECOMMEND 
1 of a Major Corridors Study [Requested by Director Peeples - 6/27/12] 1 RECEIPT 

(Report 14-024). 1 

i 

Transportation Planning Manager Jim Cunradi presented the staff 
report. 

' Director Ortiz commented that if Bus Rapid Transit on MacArthur 

i 

Boulevard was not practical, it should be replaced with a viable option. 1 

l 

MOTION: PEEPLES/WALLACE to forward to the Consent Calendar 
Addenda recommending receipt (7). 

I 
i The Planning Committee adjourned at 8:01 p.m. 

B. j OPERATIONS COMMITTEE- Joe Wallace, Chairperson 
i The Operations Committee convened at 6:47 p.m. All Committee 
I 
i members were present. 
I 
1 Public Comment (for items not on the agenda) 
I 
There was no public comment offered. 

Briefing/ Action Items: 

ACTION 
SUMMARY 

B-1. Consider recommending receipt of report on the state of the District's RECOMMEND 
bus fleet for fixed route services (Report 14-006). RECEIPT 

I Director of Maintenance Salvador Llamas presented the staff report. 

I MOTION: YOUNG/ORTIZ to forward to the Consent Calendar Addenda 
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recommending receipt (7). 

B-2. Consider recommending receipt of report regarding modifications to RECOMMEND 
classification specifications approved by the General Manager in 2013 APPROVAL 
and the adoption of Resolution No. 14-001 abolishing classification 
specifications no longer in use (Report 14-005). 

There was no presentation of the staff report. 

MOTION: HARPER/WILLIAMS to forward to the Consent Calendar 
Addenda recommending approval (7). 

B-3. Consider recommending receipt of report on the District's Worker's RECOMMEND 
Compensation program [Requested by Director Ortiz 10/9/13) RECEIPT 
(Report 14-007). 

[A graph depicting New Workers' Compensation Claims for 2011, 2012, 
and 2013 is incorporated inta the file by reference.] 

Human Resources Manager Janet Jackson presented the staff report. 

Director Ortiz felt there were two main issues with the Workers' 
Compensation Program, 1) Board Policy 108 concerning settlement 
authority, and 2) the program itself. She added that Board Policy 108 
had not been followed and that no attempts had been made to bring 
the policy into alignment with existing practices and this needed to be 
fixed. 

General Manager David Armijo advised that his office, in coordination 
with the General Counsel, was in the process of correcting the policy 
and would come back to the Board in the next 45 days with 
recommendations for consideration. He also noted that the third party 
administrator for the Workers' Compensation Program handled most 
of the claims, and while most were relatively small claims, there were 
some that exceeded the thresholds for settlement authority outlined in 

1 
the policy. 

i With regard to the program, Director Ortiz asked about the "ghost 
division" and inquired about the number of active claims, the cost of 
the program, and the role of the legal department. Chief Human 
Resources Officer Kurt De Stigter advised that the ghost division 
consisted of a group of employees that have been off work for more 

l than six months and the number of new claims opened in 2013 was 
1369 with a total of more than 800 open claims. 

l I Rick Miller, Assistant Vice President of Sedgwick Claims Management, 
I advised that there were two ways to settle claims: 1) by stipulated 
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award (awarded by a judge), and 2} by compromise and release where 
all future liability is settled, including exposure for medical care. 

General Counsel David Wolf advised that the role of legal Department 
was very limited with regard to the program. He added that the 
department prepared the solicitation for defense firms and secured the 
insurance coverage through the contracted broker. He added that the 
claims processing function did reside in the legal Department. Director 
Ortiz expressed concern that settlement decisions were being made 
without the involvement of legal Department. 

, Director Ortiz asked what the District's financial exposure was. Chief 
i Financial Officer lewis Clinton advised that an actuarial analysis is 
conducted annually to determine the District's liability and that dollar 
amount is included in the budget. He also said the balance sheet 
carried a figure of $13 million for the next 12 months and roughly $43 
million in total liability of the program. 

I President Harper wanted an analysis of the program's data and a 
breakdown of the types of injuries that occur, including the 
relationship between seniority and injury, if injuries occur after a year 
on the job or later on, the injury ratio between divisions, the frequency 
and number of claims per employee, and even the day of the week that , 
claims are filed on. l 

r 

I Mr. Armijo advised that there would be a report next month on the 
! safety program and what is being done to get operators back to work. 
I He agreed that an analysis ofthe data should be helpful. 
' ' 

I Director Peeples said he was most concerned about tracking the cost of I 
! claims that aren't settled but continue to pay out year after year. He 
I also asked how we know which claims may have gone over $30,000 not 
! in a one-time settlement, but in the actuarial estimate. Mr. Miller 
l advised that there is a reserve on every single claim. He added that 
! there is an extensive database of information available and Sedgwick 
' can assist in providing an analysis. Mr. Miller also said that some 
injuries may require lifetime medical, which is very costly, and that AC 
Transit had 260 future medical claims, which may be several decades 
old. 

I Director Peeples asked if there was coordination between the Workers' 
' Compensation Program and the General Counsel's office when there is 

a Workers' Compensation case with parallel civil litigation. General 
Counsel David Wolf advised that he was not aware of any efforts to 
coordinate the cases. 
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! MOTION: YOUNG/HARPER to forward to the Consent Calendar 
Addenda recommending receipt {7). 

B-4. Consider recommending contract award to Roebbelen Contracting RECOMMEND 
Inc. of El Dorado Hills, California, for the base bid and the Additive APPROVAL 
Alternates #1 and #2 tasks and bids for the infrastructure 
construction as part of the Hydrogen Fueling Station Upgrade Project 
at the East Oakland Facility {Division 4) (Report 14-030). 

Director of Procurement Jon Medwin presented the staff report. 

MOTION: YOUNG/WILLIAMS to forward to the Consent Calendar 
Addenda recommending approval {7). 

The Operations Committee adjourned at 7:53 p.m. 

RECONVENE BOARD OF DIRECTORS MEETING- Greg Harper, President i ACTION 
, The Board of Directors meeting reconvened at 8:01 p.m. [ SUMMARY 

7. 

8. 

REPORTS OF STANDING COMMITTEES 
District Secretary linda Nemeroff reported that all of the items from 
the Planning and Operations Committee meetings had been referred 
to the Consent Calendar Addenda recommending receipt, approval or 
adoption as presented. 

CONSENT CALENDAR ADDENDA 
MOTION: WALLACE/YOUNG to receive, approve or adopt the items 
referred to the Consent Calendar Addenda as indicated on the agenda. 
The motion carried by the following vote: 

AYES:7:Wallace, Young, Ortiz, Williams, Davis, Peeples, Harper 

The items brought before the Board were as follows: 

A. I PLANNING COMMITTEE: 
A-1.1 Consider receiving report regarding the preparation of a Major 

Corridors Study [Requested by Director Peeples- 6/27 /12] {Report 14-
024). 

B. OPERATIONS COMMITTEE 
B-1. 1 Consider receiving report on the state of the District's bus fleet for 

I fixed route services {Report 14-006). 
B-2. 1

1 

Consider receiving report regarding modifications to classification 
specifications approved by the General Manager in 2013 and the 

I adoption of Resolution No. 14-001 abolishing classification 
I specifications no longer in use {Report 14-005). 

! 
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B-3. Consider receiving report on the District's Worker's Compensation 
program [Requested by Director Ortiz 10/9/13] (Report 14-007). 

B-4. Consider contract award to Roebbelen Contracting Inc. of El Dorado 
Hills, California, for the base bid and the Additive Alternates #1 and #2 
tasks and bids for the infrastructure construction as part of the 
Hydrogen Fueling Station Upgrade Project at the East Oakland Facility 
(Division 4) (Report 14-030). 

9. SELECTION OF PRESIDENT/VICE PRESIDENT OF THE BOARD 

REPORT FROM THE NOMINATING COMMITTEE 
Consider report from the Nominating Committee and election of 
2014 Board President and Vice President. 

Vice President Wallace, Chair of the Nominating Committee, reported 
I that the committee unanimously nominated Director Harper as 
I President and Director Wallace as Vice President for 2014. 

I 
! MOTION: ORTIZ/PEEPLES to select Director Harper as President and 
I Director Wallace as Vice presented for 2014. The motion carried by 
I the following vote: 

I AYES:7: Ortiz, Peeples, Williams, Davis, Young, Wallace, Harper 
! j 

REPORT GIVEN 

10. i Consider adopting the 2014 regular Board meeting schedule taking APPROVED 
J into consideration the District's holiday schedule and any days 
' ! requested by Directors to be included in the holiday schedule, and 
[ reschedule regular meetings if necessary (Report 14-022). 
I 

I There was no presentation of the staff report. 

I MOTION: PEEPLES/YOUNG to adopt the 2014 regular Board meeting 
schedule. The motion carried by the following vote: 

AYES:7: Peeples, Young, Ortiz, Williams, Davis, Wallace, Harper 

11. Discussion and/or announcement of Standing Committee Chair 
I ! assignments and liaison Committee assignments. {Verbal) 

President Harper announced the Standing Committee Chair 
assignments and liaison Committee assignments attached hereto as 
Exhibit B. 

12. i CLOSED SESSION/REPORT OUT 
[ There was nothing to report out of closed session. 

Alameda-Contra Costa Transit District January 8, 2014 

COMMITTEE 
ASSIGNMENTS 
ANNOUNCED 

NO REPORT 

Page 10 of 12 



12A. Conference with Legal Counsel - Existing Litigation 
(Government Code Section 54956.9(a)) 

Arul Edwin v. AC Transit, ACSC Case No. RG12637734; Claim No. 12-1954 

(Government Code Section 54956.9(b)(3)(C)) 
Claim afCedric Harrison, Claim No. 2012-0794-03-M 

12B. Conference with Legal Counsel - Potential Litigation 
(Government Code Section 54956.9(b)) (Four Cases) 

12c./ Conference with Labor Negotiators 
l (Government Code Section 54957.6): 

12D. 

13. 

Agency Designated Representative: David J. Armijo, General Manager 

Employee Organizations: ATU Local 192, AFSCME Local 3916, IBEW Local 1245, 
Unrepresented Employees 

Public Employee Performance Evaluation 
(Government Code Section 54957) 

I 

Title: General Manager, General Counsel, District Secretary 

AGENDA PLANNING 

I There were no new items added to Agenda Planning. 
! 

14. GENERAL MANAGER'S REPORT INFORMATION 

General Manager David Armijo reported on the following: ONLY 

15. 

16. 

Ridership Report to the National Transit Database showing a 3% 
growth rate for the year ended June 30, 2013; 
Ridership growth trend continuing in the current fiscal year; 
Introduction of Kerry Jackson as the new Chief of Protective 
Services; 
Progress made toward achieving a new sheriff's contract; 
Eight additional officers available to patrol buses in the next 90 
days; 
Discussions with the Metropolitan Transportation Commission to 
secure full funding for the East Bay Bus Rapid Transit Project; and 
News article regarding Standard & Poor's analysis of all mass 
transit agencies and new rating criteria. 

The item was presented for information only. 

i BOARD/STAFF COMMENTS . 

1

1 
Members of the Board commented on meetings and events attended 
since the last meeting. 

I ADJOURNMENT 

I There being no further business to come before the Board of Directors, 
1 the meeting was adjourned at 8:21 p.m. The next meeting of the Board 

1 of Directors is scheduled for Wednesday, January 22, 2014. 
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Respectfully submitted, 

~-~~~--------
District Secretary 
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